


TUESDAY, May 14, 2024 Official newspaper Number: 32546

NOTIFICATION

From the M�n�stry of Commerce:
NOTIFICATION ON THE PREVENTION OF UNFAIR COMPETITION IN IMPORTS

(COMMUNIQUE NO: 2024/18)
 

Purpose and scope
ARTICLE 1- (1) The purpose of th�s Commun�qué �s to �nform the domest�c producer Aschem Petrok�mya

Sanay� A.Ş. made by D�ok� Petrok�mya Sanay� A.Ş. Based on the appl�cat�on supported by , a dump�ng act�on was
taken aga�nst the polystyrene product class�f�ed as "Others" goods class�f�ed under the customs tar�ff stat�st�cal
pos�t�ons 3903.19.00.00.00 and 3903.90.90.00.00, or�g�nat�ng from the People's Republ�c of Ch�na, Ch�nese Ta�wan ,
the Republ�c of Ind�a, the Republ�c of Korea, the Russ�an Federat�on and the K�ngdom of Tha�land. open�ng an
�nvest�gat�on and determ�n�ng the procedures and pr�nc�ples of the �nvest�gat�on.

Rest
ARTICLE 2- (1) Th�s Commun�qué �ncludes the Law on the Prevent�on of Unfa�r Compet�t�on �n Imports No.

3577 dated 14/6/1989 , the Dec�s�on on the Prevent�on of Unfa�r Compet�t�on �n Imports put �nto effect by the
Dec�s�on of the Counc�l of M�n�sters No. 99/13482 dated 20/10/1999 and Law No. 30 It was prepared based on the
Regulat�on on the Prevent�on of Unfa�r Compet�t�on �n Imports publ�shed �n the Off�c�al Gazette dated 10/1999 and
numbered 23861.

Def�n�t�ons
ARTICLE 3- (1) In th�s Commun�qué;
a) M�n�stry: M�n�stry of Commerce,
b) CIF: Del�very �nclud�ng costs, �nsurance and fre�ght ,
c) PRC: People's Republ�c of Ch�na,
ç) EBYS: Electron�c Document Management System,
d) General D�rectorate: M�n�stry General D�rectorate of Imports,
e) GTIP: Customs tar�ff stat�st�cal pos�t�on,
f) South Korea: Republ�c of Korea,
g) Ind�a: Republ�c of Ind�a,
g) ITC: Internat�onal Trade Center,
h) Law: Law on the Prevent�on of Unfa�r Compet�t�on �n Imports dated 14/6/1989 and numbered 3577,
�) Dec�s�on: Dec�s�on on the Prevent�on of Unfa�r Compet�t�on �n Imports, wh�ch was put �nto effect by the

Dec�s�on of the Counc�l of M�n�sters dated 20/10/1999 and numbered 99/13482,
�) KEP: Reg�stered e-ma�l address,
j) Russ�a: Russ�an Federat�on,
k) Tha�land: The K�ngdom of Tha�land,
l) TGTC: Turk�sh Customs Tar�ff Schedule D�v�ded �nto Stat�st�cal Pos�t�ons,
m) Regulat�on: Regulat�on on the Prevent�on of Unfa�r Compet�t�on �n Imports publ�shed �n the Off�c�al

Gazette dated 30/10/1999 and numbered 23861,
expresses .
The product under �nvest�gat�on
ARTICLE 4- (1) The product subject to �nvest�gat�on �s the polystyrene product def�ned as "Others" goods

class�f�ed under HS Codes 3903.19.00.00.00 and 3903.90.90.00.00 .
(2) The GTIPs �n quest�on are g�ven for �nformat�onal purposes only and are not b�nd�ng.
(3) Changes to be made �n the tar�ff pos�t�ons and/or goods def�n�t�ons of the product subject to �nvest�gat�on �n

TGTC do not const�tute an obstacle to the �mplementat�on of the prov�s�ons of th�s Commun�qué.
Representat�ve nature of the appl�cat�on
ARTICLE 5- (1) From the ev�dence subm�tted at the appl�cat�on stage, the domest�c producer Aschem

Petrok�mya Sanay� A.Ş. �s understood to represent the domest�c product�on branch w�th�n the framework of Art�cle 18
of the Regulat�on. It has been understood that the appl�cat�on made by was made on behalf of the domest�c product�on
branch �n accordance w�th Art�cle 20 of the Regulat�on . In th�s context, the company �n quest�on w�ll be referred to as
"domest�c product�on branch" �n the relevant sect�ons of th�s Commun�qué.

Allegat�on of dump�ng
ARTICLE 6- (1) In determ�n�ng the normal value, the val�d domest�c market pr�ces of the countr�es subject to

the appl�cat�on could not be reached. In th�s context, w�th�n the framework of the prov�s�ons of Art�cle 5 of the
Regulat�on, as the f�rst method for determ�n�ng the normal value, the comparable export pr�ce that �s representat�ve of
the export of the product subject to �nvest�gat�on to an appropr�ate th�rd country has been accepted as the normal
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value. In th�s calculat�on method, where ITC data �s used, the th�rd country �n quest�on �s determ�ned by tak�ng �nto
account geograph�cal prox�m�ty and the�r capac�ty to produce the product under �nvest�gat�on. It �s assumed that the
normal values   determ�ned by th�s method are at the factory ex�t stage. S�nce the data for the year 2023, wh�ch �s the
rev�ew per�od for Ch�nese Ta�wan , Ind�a and Russ�a, could not be accessed �n the ITC database, normal value
calculat�on could not be made w�th th�s method.

(2) W�th�n the framework of Art�cle 5 of the Regulat�on, as the second method �n determ�n�ng the normal
value, the normal value calculat�on was made based on the type of the product subject to �nvest�gat�on. In th�s context,
normal values   for the product types subject to �nvest�gat�on were created by add�ng general, adm�n�strat�ve and sales
expenses, f�nanc�ng expenses and a reasonable prof�t to the un�t manufactur�ng cost of s�m�lar goods �n Turkey, and the
values   �n quest�on were accepted to be at the ex-factory stage.

(3) In determ�n�ng the export pr�ce, CIF we�ghted average un�t export pr�ces occurr�ng �n the �mports of the
product types subject to �nvest�gat�on from the countr�es subject to appl�cat�on were taken �nto account by us�ng data
based on �mport declarat�ons �n the M�n�stry's stat�st�cal database for the year 2023, wh�ch �s the rev�ew per�od. By
deduct�ng external fre�ght and �nsurance costs from the export pr�ces �n quest�on, �t has been accepted that the
ment�oned values   are at the ex-factory stage.

(4) The normal values   determ�ned as expla�ned �n th�s art�cle and the export pr�ces to Turkey have been
compared, to the extent poss�ble, at the same commerc�al stage, �n other words, at the ex-factory stage, and the
dump�ng marg�ns calculated on a type bas�s for the product subject to �nvest�gat�on are below the negl�g�ble rate
ment�oned �n Art�cle 28 of the Regulat�on. It was found to be on .

Damage and causal�ty cla�m
ARTICLE 7- (1) W�th�n the framework of Art�cle 17 of the Regulat�on, the damage cla�m was exam�ned for

the per�od 1/1/2021 -31/12/2023.
(2) When 2021 �s cons�dered as the base year, �mports of the product subject to �nvest�gat�on of PRC or�g�n are

seen to �ncrease s�gn�f�cantly �n 2023, both �n absolute and relat�ve terms.
(3) When 2021 �s cons�dered as the base year, �mports of the product subject to �nvest�gat�on or�g�nat�ng from

Ch�nese Ta�wan appear to �ncrease s�gn�f�cantly �n 2023, both �n absolute and relat�ve terms.
(4) When 2021 �s cons�dered as the base year, �mports of the product subject to �nvest�gat�on or�g�nat�ng from

South Korea are seen to �ncrease s�gn�f�cantly �n 2023, both �n absolute and relat�ve terms.
(5) When 2021 �s cons�dered as the base year, �mports of the product subject to �nvest�gat�on or�g�nat�ng from

Ind�a are seen to �ncrease s�gn�f�cantly �n 2023, both �n absolute and relat�ve terms.
(6) When 2021 �s cons�dered as the base year, �mports of the product subject to �nvest�gat�on or�g�nat�ng from

Russ�a are seen to �ncrease s�gn�f�cantly �n 2023, both �n absolute and relat�ve terms.
(7) When 2021 �s cons�dered as the base year, �mports of the product subject to �nvest�gat�on or�g�nat�ng from

Tha�land are seen to �ncrease s�gn�f�cantly �n 2023, both �n absolute and relat�ve terms.
(8) It �s observed that �mports of PRC or�g�n d�d not break or suppress the domest�c market sales pr�ces of the

domest�c product�on branch of the most used type of the product under �nvest�gat�on �n 2021, 2022 and 2023, but the
trend �s towards break�ng and suppress�ng the pr�ces �n quest�on.

(9) It �s observed that �mports or�g�nat�ng from Ch�nese Ta�wan d�d not break or suppress the domest�c market
sales pr�ces of the domest�c product�on branch �n 2021 and 2022 for the most used type of the product under
�nvest�gat�on, and started to break and suppress them �n 2023.

(10) It �s seen that �mports or�g�nat�ng from South Korea d�d not break or suppress the domest�c market sales
pr�ces of the domest�c product�on branch �n 2021 and 2022 for the most used type of the product under �nvest�gat�on,
and d�d so �n 2023.

(11) It �s seen that �mports or�g�nat�ng from Ind�a d�d not break or suppress the domest�c market sales pr�ces of
the domest�c product�on branch �n 2021 for the most used type of the product under �nvest�gat�on, and d�d not break
and suppress them �n 2022 and 2023.

(12) Russ�an �mports broke the domest�c market sales pr�ces of the domest�c product�on branch of the most
used type of the product under �nvest�gat�on �n 2021, 2022 and 2023; It �s seen that �t does not suppress �n 2021, but
does suppress �n 2022 and 2023.

(13) It �s observed that �mports of Tha� or�g�n d�d not break or suppress the domest�c market sales pr�ces of the
domest�c product�on branch of the most used type of the product under �nvest�gat�on �n 2021 and 2022, and d�d not
break and suppress them �n 2023.

(14) It �s seen that the un�t prof�tab�l�ty rate from domest�c sales of the domest�c product�on branch decreased
to 32 un�ts �n 2022 and to 1 un�t �n 2023, cons�der�ng 2021 as 100 un�ts.

(15) It �s seen that the rat�o of un�t commerc�al costs of the domest�c product�on branch to un�t sales pr�ces
�ncreases to the level of 110 un�ts �n 2022 and to 116 un�ts �n 2022, when 2021 �s accepted as 100 un�ts.

(16) In th�s context, as a result of the pr�ce suppress�on calculat�on, �t was determ�ned that the domest�c
product�on branch could not �ncrease �ts un�t sales pr�ces suff�c�ently �n the exam�ned per�od and, accord�ngly,
exper�enced deter�orat�ons �n �ts prof�tab�l�ty.
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(17) In the per�od 1/1/2021 - 31/12/2023, deter�orat�on �n the bas�c econom�c �nd�cators of the domest�c
product�on branch such as product�on, domest�c sales amount, stock amount and stock value, product cash flow,
capac�ty ut�l�zat�on rate and market share of the product under �nvest�gat�on It �s seen that un�t prof�tab�l�ty from
domest�c sales w�ll decrease s�gn�f�cantly �n 2023.

(18) In the l�ght of the ev�dence presented at the appl�cat�on stage and the f�nd�ngs made based on the data �n
the M�n�stry's stat�st�cal database regard�ng �mports, �t �s concluded that the allegedly dumped �mports or�g�nat�ng
from the PRC, Ch�nese Ta�wan , South Korea, Ind�a, Russ�a and Tha�land cause mater�al damage to the econom�c
�nd�cators of the domest�c product�on branch. It was evaluated that �t opened.

Dec�s�ons and act�ons
ARTICLE 8- (1) As a result of the exam�nat�on, �t was understood that there was suff�c�ent �nformat�on,

documents and ev�dence to open a dump�ng �nvest�gat�on, and by the dec�s�on of the Unfa�r Compet�t�on �n Import
Evaluat�on Board, the Regulat�on was made for the product subject to the appl�cat�on or�g�nat�ng from the PRC,
Ch�nese Ta�wan , South Korea, Ind�a, Russ�a and Tha�land. It was dec�ded to open a dump�ng �nvest�gat�on w�th�n the
framework of Art�cle 20 .

Market economy assessment
ARTICLE 9- (1) If the manufacturer or producers located �n the PRC and subject to �nvest�gat�on prove w�th

suff�c�ent ev�dence w�th�n the per�ods spec�f�ed �n Art�cle 12 that market economy cond�t�ons are val�d �n the
product�on and sale of the product subject to �nvest�gat�on w�th�n the framework of the cr�ter�a set out �n Add�t�onal
Art�cle 1 of the Regulat�on, th�s producer or producers In determ�n�ng the normal value for producers, Art�cle 5 of the
Regulat�on appl�es, otherw�se the prov�s�ons of Art�cle 7 of the Regulat�on apply . In case the prov�s�ons of Art�cle 7 of
the Regulat�onare �mplemented, �t �s env�saged that Turkey w�ll be selected as a precedent country �mplement�ng a
market economy for the sa�d country.

Not�f�cat�on of the open�ng of an �nvest�gat�on to relevant part�es
ARTICLE 10- (1) In accordance w�th Art�cle 23 of the Regulat�on, the exporter of the goods subject to

�nvest�gat�on, the fore�gn producer, the �mporter, the profess�onal organ�zat�ons whose members are the major�ty of
them, the government of the export�ng country, the producer of the s�m�lar goods �n Turkey, the profess�onal
organ�zat�ons whose members are the major�ty of the producers of the s�m�lar goods �n Turkey. organ�zat�ons are
cons�dered �nterested part�es. However, those who report themselves to the competent author�ty by answer�ng the
quest�onna�res or present�ng the�r op�n�ons w�th�n the per�ods spec�f�ed �n Art�cle 12 are cons�dered as relevant part�es
�n the �nvest�gat�on .

(2) Follow�ng the open�ng of an �nvest�gat�on, not�f�cat�on �s made regard�ng the open�ng of the �nvest�gat�on
to known producers/exporters located �n the countr�es subject to �nvest�gat�on, to the Embass�es of the countr�es
subject to �nvest�gat�on �n Ankara, and to known �mporters of the product subject to �nvest�gat�on spec�f�ed �n the
appl�cat�on and determ�ned by the M�n�stry.

(3) The not�f�cat�on �ncludes �nformat�on about the �nvest�gat�on open�ng not�f�cat�on, the non-conf�dent�al
summary of the appl�cat�on and access to the quest�onna�res.

(4) Other relevant part�es to whom a not�f�cat�on cannot be sent or who have not rece�ved a not�f�cat�on can
obta�n �nformat�on regard�ng the �nvest�gat�on from the M�n�stry's webs�te w�th the extens�on
"https://www.t�caret.gov.tr/�mthalat" under "Trade Pol�cy Defense Tools", "Dump�ng and Subs�dy", respect�vely. You
can access the relevant t�tle of the �nvest�gat�on by follow�ng the "Invest�gat�ons" tabs.

The competent author�ty requests the relevant part�es to present the�r op�n�ons and answers.
ARTICLE 11- (1) The �nvest�gat�on �s carr�ed out by the General D�rectorate whose contact �nformat�on �s

g�ven below.
Turk�sh M�n�stry of Commerce
General D�rectorate of Imports
Dump�ng and Subs�dy Department
Address: Söğütözü Mah. N�zam� Gencev� Caddes� No:63/1 06530 Çankaya/ANKARA
Tel: +90 312 204 75 00
(2) In the �nvest�gat�on, "compan�es, �nst�tut�ons and organ�zat�ons establ�shed �n Turkey" send the�r answers to

the quest�onna�res and the�r off�c�al op�n�ons from the�r own KEP addresses to the M�n�stry's KEP address below.
KEP address: commercebakanl�g� @hs01.kep.tr
(3) In the �nvest�gat�on, "compan�es, �nst�tut�ons and organ�zat�ons res�dent abroad" send the�r answers to the

quest�onna�res and the�r off�c�al op�n�ons �n wr�t�ng, and the attachments regard�ng the�r answers to the quest�onna�re
and the�r off�c�al op�n�ons only �n electron�c form (v�a CD/USB) to the ma�l�ng address of the M�n�stry. Quest�onna�re
answers, off�c�al comments and the�r attachments are also sent to the EBYS e-ma�l address below.

EBYS e-ma�l address: �thebys @t�caret.gov.tr
(4) Wr�tten and verbal commun�cat�on regard�ng the �nvest�gat�on �s made �n Turk�sh. Except for responses to

the quest�onna�re, any �nformat�on, documents, op�n�ons and requests subm�tted �n a language other than Turk�sh w�ll
not be taken �nto cons�derat�on.
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(5) The answers g�ven to the quest�onna�re by the relevant part�es and other �nformat�on, documents, op�n�ons
and support�ng ev�dence presented regard�ng the �nvest�gat�on are subm�tted �n wr�t�ng unless otherw�se stated. In
wr�tten presentat�ons, the names and t�tles, address �nformat�on, e-ma�l addresses and telephone numbers of the
relevant part�es are stated. "Those who w�sh to become �nterested part�es from compan�es, �nst�tut�ons and
organ�zat�ons establ�shed �n Turkey" must also state the�r KEP addresses �n the�r wr�tten presentat�ons.

(6) Apart from the �nformat�on requested �n the quest�onna�re, relevant part�es may subm�t other �nformat�on,
documents and op�n�ons thought to be relevant to the �nvest�gat�on, together w�th support�ng ev�dence, to the General
D�rectorate �n wr�t�ng w�th�n the per�od spec�f�ed �n the second paragraph of Art�cle 12 .

(7) Dur�ng the �nvest�gat�on, a non-conf�dent�al summary of all �nformat�on, documents and op�n�ons g�ven
under the cond�t�on of conf�dent�al�ty w�th�n the framework of the second paragraph of Art�cle 22 of the Regulat�on �s
subm�tted . The non-conf�dent�al summary shall be �n deta�l that w�ll allow a reasonable understand�ng of the essent�al
�nformat�on. Relevant part�es may state that, �n except�onal cases, th�s �nformat�on cannot be summar�zed. In such
except�onal cases, the reasons why the �nformat�on cannot be summar�zed must be stated.

Durat�ons
ARTICLE 12- (1) The response t�me to the quest�onna�re for all relevant part�es to whom the not�f�cat�on

spec�f�ed �n the second paragraph of Art�cle 10 �s sent �s 37 days, �nclud�ng postal t�me, from the date of send�ng the
not�f�cat�on regard�ng the open�ng of the �nvest�gat�on.

(2) Relevant part�es to whom the not�f�cat�on �n the fourth paragraph of Art�cle 10 could not be sent shall
subm�t the�r answers to the quest�onna�re and the�r op�n�ons regard�ng the �nvest�gat�on w�th�n 37 days start�ng from
the date of publ�cat�on of th�s Commun�qué.

(3) Other domest�c and fore�gn part�es who cla�m that they may be affected by the outcome of the �nvest�gat�on
and who are excluded from the f�rst paragraph of Art�cle 10 may present the�r op�n�ons dur�ng the �nvest�gat�on
process, as of the date of publ�cat�on of th�s Commun�qué, �n a way that does not affect the course of the �nvest�gat�on.

non-cooperat�on
ARTICLE 13- (1) W�th�n the framework of the prov�s�on of Art�cle 26 of the Regulat�on , �n cases where one

of the relevant part�es does not prov�de the necessary �nformat�on and documents w�th�n the g�ven per�ods and �n the
requested form, or refuses access to th�s �nformat�on and documents, or �s understood to h�nder the �nvest�gat�on, or
prov�des false or m�slead�ng �nformat�on, the party �n quest�on �s deemed to have fa�led to cooperate. In such cases,
prov�s�onal or f�nal determ�nat�ons w�th�n the scope of the �nvest�gat�on can be made, pos�t�vely or negat�vely, based
on ava�lable data.

(2) If the relevant part�es do not cooperate or part�ally cooperate, the outcome of the �nvest�gat�on may be less
advantageous for the party �n quest�on than �f they cooperate.

Tak�ng temporary measures and apply�ng the measures retroact�vely
ARTICLE 14- (1) In accordance w�th the relevant prov�s�ons of the Law and the Dec�s�on, �t may be dec�ded

to apply �nter�m measures dur�ng the �nvest�gat�on and def�n�t�ve measures may be appl�ed retroact�vely.
Start date of the �nvest�gat�on
ARTICLE 15- (1) The �nvest�gat�on �s deemed to have started on the date of publ�cat�on of th�s Commun�qué.
Force
ARTICLE 16- (1) Th�s Commun�qué shall enter �nto force on the date of �ts publ�cat�on.
Execut�ve
ARTICLE 17- (1) The prov�s�ons of th�s Commun�qué shall be enforced by the M�n�ster of Trade.
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